March 13, 2023

MEMORANDUM TO: Honorable Mayor and City Councll
FROM: Charles P. Potucek, City Manager
SUBJECT: REQUEST FOR AGENDA ITEM PLACEMENT

RESOLUTION 2023-18, Directing the City Manager to
negotiate a draft Memorandum of Understanding for City
Council consideration with the Professional Fire Fighters of
Sierra Vista, IAFF L4492

RECOMMENDATIONS:

The City Manager does, not recommend approval.

BACKGROUND

The Professional Fire Fighters of Sierra Vista, IAFF L4492, presented at the March 7, 2023,
work session regarding meet and confer. The Mayor directed staff to place this item on the
March 23, 2023, Council meeting agenda.

The draft resolution and draft Memorandum of Understanding provided by Chris Klasen,
President of the Professional Fire Fighters of Sierra Vista, IAFF L4492, are attached.

BUDGET APPROPRIATION

Undetermined.



A Resolution Instituting the Meet and Confer Process

Section 1. Findings and Purpose

1.

6.

Whereas, the members of the community served by the Sierra Vista Fire and Medical Services have a
fundamental interest in the development of harmonious and cooperative relations between elected officials,
administrators and the employees of the Sierra Vista Fire and Medical Services; and

Whereas, the City of Sierra Vista recognizes the fundamental rights of public employees to organize into
associations; and

Whereas, the City of Sierra Vista recognizes that engagement in the principles and procedures of full
communications between public employers and public employees can alleviate various forms of strife and

unrest; and

Whereas, strikes, work stoppages, slow downs, employerlockouts and other concerted efforts designed to
disrupt Fire Department services are contrary to the public good and are strictly prohibited.

The City Council of Sierra Vista Arizona hereby resolves that it is the purpose of this resolution to:

A. Obligate the Sierra Vista City Council, administrators, department employees and their
_representatives, acting within the framework of the law, to enter into discussions with affirmative
willingness to resolve issues, disputes relating to working conditions, wages, benefits and hours of
work.

B. Promote harmonious employer-employee relations by providing a uniform basis for recognizing the
right of public employees to join, or refrain from joining, organizations of their own choice and to be
represented by such organizations in their dealings with the City of Sierra Vista and/or the Fire
Department in accordance with the provisions of this policy.

The result of agreements regarding wages, hours and working conditions, between the employer and its
employees will be drafted into a written Memorandum of Understanding (MOU) that will be in place for a
period to be determined. Such MOU shall become effective upon approval by the city council of Sierra Vista.

Section 2. Recognition

1. The City of Sierra Vista recognizes the Professional Fire Fighters of Sierra Vista, IAFF Local 4492 as the
executive representative of regular, civilian ems and non-probationary sworn firefighters, in all
classifications up to and including the rank of Captain. All other classes above the rank of Captain,
contract workers, part-time, temporary and seasonal employees are excluded.



Section 3. Employee Organizations

1.

Section 4. Meeting and Conferring

1.

The agreements between the City of Sierra Vista and the Professional Firefighters of Sierra Vista (PFFSV),
International Association of Firefighters (IAFF) 4492 will be drafted into a written MOU, signed by the

authorized representatives of the employee organization and authorized representatives from the city of
Sierra Vista.

Authorized representation by the Professional Firefighters of Sierra Vista shall be determined by a

majority vote of the employees of the group and a list of the employees of the group shall be submitted
to the City of Sierra Vista in writing.

The designated employee organization may submit a wri

A.
may include: salary or wage rat
issues; time off (paid and unpai
employee on each workday or wor

health and safety; training; personnel

1A. Meeting ground rules shall be initially presented by the City of
/parties shall be adhered to while meeting and conferring. The

d conferrlﬁg until no other action or movement is occurring. Both parties
Il discuss the status/progress with their decision-making body to receive
. The Fire Chief shall again meet with the governing body and share the
ferring, including the unresolved areas. After receiving direction from the
Ch ef will meet again with the employee group with hope of resolving the
outstanding issues. This process will continue as long as progress is being made. Either party can declare
an impasse when no further movement is agreeable to either party.

governing body the F

Any areas which were not agreed upon shall be outlined as areas in dispute and shall be subject to
mediation.

A list of three mediators will be requested from federal mediation and reconciliation services or the

American Arbitration services, with each party to the meet and confer process eliminating one name. The



remaining mediator will be used. The Fire Chief, employee organization representatives, and the mediator
will meet as necessary to reach an agreement.

A. The cost of the mediator will be shared equally by the City of Sierra Vista and the
Professional Firefighters of Sierra Vista.

If an agreement still cannot be reached after having the assistance of a mediator, the City Council will
have the final decision on the area(s) in dispute.

. The designated labor organization representative and the City Manager shall initial all areas of agreement.

y

The recognized labor organization agrees to accept all final decision of the City Council of Sierra Vista, on
the areas still in dispute; however, the recognized labor org//a///}}/}}/ron will not be obligated to initial areas
not agreed to. The areas of agreement, including the Ci%:;/}//u///cgj;}/}ﬂnal vote on areas of dispute, shall
/4% /
constitute the Memorandum of Understanding for wle ég//j/med pé%g///él
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF SIERRA VISTA
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ARTICLE 1 Preamble

1.1 The parties through their designated representatives, met and conferred in good faith in
order to reach agreement concerning wages, hours, working conditions, and non-health
related benefits of the employees of the City of Sierra Vista Fire & Medical Services.

1.2 The parties hereby acknowledge that the provisions of the Memorandum of
Understanding (“MOU”) are not intended to abrogate the authority and responsibility of
the municipal government of the City provided statues of the State of Arizona,

1.3

hours, working conditions and non-health

Employees. 0

izational Cooperative Process. This labor management
labor management relationship and provide overall

intended to be an incentive to assure enhancement of the community by establishing
the expectation that the Employee Organization and its members will participate In
community-based programs.

ARTICLE 3 Management Rights

3.1 The Employee Organization recognizes that Arizona and Federal law restricts and
protects certain activities of the Employee Organization.



3.2

3.3

ARTICLE 4 Employee Rights

All management rights not expressly addressed by specific provisions of the
Memorandum of Understanding shall remain within the exclusive purview of the City’s
management, including the unilateral and exclusive rights to operate, administer, and
manage its municipal services and workforce performing those services.

The Employee Organization recognizes that the exclusive rights of the City shall include,
but not limited to the right to determine the organization of City government and the
purpose and mission of its constituent agencies. The City shall set standards of service
to be offered to the public and through its management officials, exercise control and

discretion over its organization and operations, establish ‘effective administrative

regulations and employment rules consistent wit| d specific provisions of this
5t cause, relieve employees
étermine the methods,

or Federal law.

4.1

4.2

4.3

ARTICLE 5 Emplo

5.1
serve as the Meet er representative of the Represented Employees, as certified
in accordance with the Ordinance.

5.2 Except as provided herein, all of the business of the Employee Organization that

requires involvement of employees shall be conducted during non-work time. Employee
Organization shall provide the City with no less than three days notification (one-shift) in
order to avoid disrupting, delaying, or otherwise interfering with the operations of the
City or efficiency of those operations.



53

531

5.3.2

533

5.4

5.5

5.6

5.6.1

5.6.2

The elected Local Chapter President may be assigned solely to Empioyee Organization
activities and released from his/her duties by the Fire Chief. The Local Chapter President
may with the permission of the Fire Chief, at his/her discretion, designate one other
represented employee to be assigned solely to Employee Organization activities and
released from his/her duties.

The Local Chapter President and other employees shall be full time, paid members of
the Sierra Vista Fire & Medical Services. The Local Chapter President and other
employees will continue to receive compensation including benefits for services
rendered to the City, and the City shall make all cgn’t bytléns to the Public Safety
Personnel Retirement System required by law so \aintain the Local Chapter
President’s and other employee’s full eligibiliti) der'fhv,é"Puinc Safety Personnel
Retirement System. L

The Local Chapter President and other eny pioyees shall participate in all appropriate
training requirements necessary to m ﬁntaln membershlp in the department

The Local Chapter Presidentand other employees agree to be bound by /he
Department’s rules, regulat.q ]
sick or vacation leave.

deductions from Rep_esented Employees who have signed and approved authorization
forms for such deduction on a form provided by the City.

The amount of dues deducted from the Represented Employee’s paycheck shall be paid
to the Employee Organization on a bi-weekly basis, less any administrative costs
incurred by the City.

ARTICLE 6 Prohibition of Strikes and Lockouts

6.1

Represented Employees shall not engage in strikes, sympathy strike, work stoppage,
slowdown, walkout, picketing. Concerted failure to report to work, refusal to cross a



picket lirie or any other activity, individually or concerted, that would interfere with or
adversely affect the operations or mission of the City. The Employee Organization shall
not, directly or indirectly, instigate, support, encourage, or participate an any strike,
sympathy strike, work stoppage, slowdown, walkout, picketing, concerted failure to
report to work, refusal to cross a picket line, or any other interference with employees’
work or the City’s operations and shall notify represented Employees of such
prohibitions.

6.2 The City agrees that it will not lock out the Represented mployees as a result of the
meet and confer process. '

ARTICLE 7 Duration and Implementation

7.1 This MOU shall remain in full force and ef
suspendedon _/ / , provided t
meet and confer process. If notice isn

ommenci g,cﬂin/,m_/_/ and
otice of reopening'is given pursuant to the
given, then this MOU shall automatically renew

for successive one-year periods.

ed by the Ordina‘rhg:eo,/the City

1.2 Except by mutual agreemer’ijc” fthe parties
¢ any other matters, covered or not

shall not be required to meet'and confer concernir

7.3 In the unlikely
or faces le udget year, would result in
ay 6r benefits, or the

citizens, thi‘swl/\/IOU shall be reopened.

7.3.1 provision

Jéct tothe's

7.3.2

7.3.3

implementation of the recommended modification.

ARTICLE 8 Hours of Work, Working Conditions, and Leave.

8.1 Hours of Work. The duty hours for Represented Employees assigned to Operations or
Emergency Services, excluding 40 hours per week staff assignments, shall continue to be
56 hours per week. Represented Employees who work 56 hours per week will operate
within a three-platoon shift system. Each shift shall continue 24 hours on-shift, 24 hours
off-shift, 24 hours on-shift, 24 hours off-shift, 24 hours on-shift and 96 hours off-shift
(3/4 schedule). Civilian EMS shall follow a 40 hour on shift and 128 hour off shift or 48



hour on shift or 120 hour off shift schedule. The work hours and schedule of any
Represented Employee assigned to the 40-hour schedule shall be at the discretion of
the Fire Chief.

8.2 Absent with Relief Leave (AWR). Two Represented Employees may exchange shifts;
however, shift exchanges shall not qualify any Represented Employee for overtime
payments. All shift exchanges are subject to the approval of the Fire chief or his
designee.

8.3 Vacation leave should be submitted 24 hours prior to’leave time so operating and work
flow adjustments can be made. The department
vacation leave for a particular time based on o]

Leave is requested and approved according'*"

may not grant use of the
and staffing level considerations.
' I,.procedure

8.4 Sick leave will be charged to the Represented' employee s Ieave time on an hour-for-
hour basis. Should an employee exhaust aII accrued sick leave, accumulated annual

9.1

processed in'g
procedure.

9.2

oes not resolve the problem to the employee’s satisfaction,
s a grievance as herein defined, the employee may file a
e with the following procedure.

9.2.1 |Ifsuch irifbr’mal discussio
and if the com"" laint cons

formal grievance ir

9.3 Definition of Grievanc grievance” is a written allegation by an employee, submitted
in a timely manner in accordance with this provision, alleging specific violations of the
term of this MOU. The grievance will identify the article or articles of the MOU, which
are alleged to be violated and the specific remedy requested. Failure to identify the said
article or articles of the MOU and the specific remedy will automatically terminate the
grievance.

9.4 Procedure. In processing a formal grievance, the following procedure will apply:



9.4.1

9.4.2

9.4.3

9.4.5

Step 1. The employee wili reduce his/her grievance to writing by signing and completing
all parts of the grievance form provided by the City, and submit it to his/her Battalion
Chief as designated by the City within fourteen (14) calendar days of the initial
commencement of the occurrence being grieved. Either party may then request a
meeting be held concerning the grievance, or they mutually agree that no meeting be
held. The supervisor will, within fourteen (14) calendar days of having received the
written grievance, or such meeting, whichever is later, the second level or review will
submit his/her response in writing to the grievant and the grievant’s representative, if
any.

ot result in a resolution of the
and completing the form

Step 2. If the response of the first level of review.
grievance, the grievant may appeal the grlevance,/ y sig
and presenting it to the Deputy Fire Chief W|th|n seven (7) calendar days of the
grievant’s receipt of the level one respo” se. Either party may’ request that a meeting be
held concerning the grievarice or may Y utually agree that no meetmg be held. Within

h|s/her response to the
e, if any. /

and completing the form
1e grievant’s receipt of the
heId concerning the

seven (7) caendar days oft e recelpt of the level three response. The Grievance
Committee will mclude two (2) representatives of the City Manager who were on the
negotiating commlttee o two (2) representatives of the Professional Firefighters of
Sierra Vista that were on the negotiating committee. These four (4) individuals will
review the grievance and make a recommendation for resolution of the grievance,
within fourteen (14) calendar days of having received the appeal.

Step 5: Arbitration. If the response of the fourth level of review does not result in
resolution of the grievance, the grievant and the Employee Representative may jointly
invoke the Step 4 procedure. Department management and the grievant, or their
designated representatives, will agree on an arbitrator, and if they are unable to agree
on an arbitrator within a reasonable time, either party may request the Federal



Mediation and Conciliation Service to submit to them a list of seven (7) arbitrators who
have experience in the public sector. The parties will, within seven (7) calendar days of
the receipt of said list, select the arbitrator by alternately striking names from said list
until one name remains. Such person will then become the arbitrator. The arbitrator so
selected will hold a hearing as expeditiously as possible at a time and place convenient
to the parties, and will be bound by the following:

a. The arbitrator will not add to, detract from or modify the language of the
MOU or of Department rules and regulatlons in“considering any issue properly

before him/her.

b. The arbitrator will expressly confine hlmself/herself to the precise issues
submitted to him/her and will have o} authorlty to con5|der any other issue not
so submitted to him/her. ’

c. The arbitrator will be oounduby applicable State and Clty law.

10.2

10.3

This* MOU constltutes the entlre'agreement of the City and the Employee Organization,
arrived’ at as the result of meetlng and conferrmg This MOU shall supersede aII preV|ous

The parties acknovvlé'd/ ,that during the meet and confer process which resulted in this
MOU, each had the opportunity to make proposals with respect to any subject or
matter not removed by law as a subject matter of the meet and confer process, and that
the understandings and agreements arrived at by the parties after the exercise of that
right and opportunity are set forth in this MOU.

All provisions of this MOU and all terms used herein shall be interpreted in such a
manner as to be consistent in all cases with the Ordinance. In the event of any
inconsistent provision or use of a term, the Ordinance shall take precedent.



10.4  If any provision of this MOU-is neld to be contrary to law by a court of competent
jurisdiction or government agency having authority over the provisions, such provision
will not be deemed valid and subsisting except to the extent permitted by law, but all
other provisions of this MOU will continue in full force and effect. The parties will meet
within (60) days after a request by the City or the Employee Organization to discuss the
invalidated provision.

The City of Sierra Vista

Chuck Potucek, City Man

ager
President / '

Acknowledged by:

7

Brian Jones, F Clea McCaa, Mayor

Approved as to form:

City Attorney
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RESOLUTION 2023-14

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE
CITY OF SIERRA VISTA, COCHISE COUNTY, ARIZONA;
DIRECTING THE CITY MANAGER TO NEGOTIATE A DRAFT
MEMORANDUM OF UNDERSTANDING FOR CITY COUNCIL
CONSIDERATION WITH THE PROFESSIONAL FIRE FIGHTERS
OF SIERRA VISTA, IAFF L4492; AND DIRECTING THE CITY
CLERK, CITY ATTORNEY, OR THEIR DULY AUTHORIZED
OFFICERS AND AGENTS, TO TAKE ALL STEPS NECESSARY
TO CARRY OUT THE PURPOSES AND INTENT OF THE
RESOLUTION.

WHEREAS, the Mayor and City Council may desire to establish a new policy of
negotiating Memorandums of Understanding with employee associations; and

WHEREAS, the Sierra Vista Code of Ordinances Chapter 31: City Manager,
Section 07: POWERS AND DUTIES, Part (B) Authority over employees states it shall be the duty
of the Manager, and he or she shall have the sole authority to control, order, and give directions
to all heads of departments and to subordinate officers and employees of the city;

NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF SIERRA VISTA, ARIZONA, AS FOLLOWS:

Section 1

The Mayor and City Council may establish a policy of the City of Sierra Vista to
negotiate memorandums of understanding with employee associations.

Section 2

The Mayor and City Council direct the City Manager to attempt to negotiate a draft
Memorandum of Understanding for City Council consideration with the Professional Fire Fighters
of Sierra Vista, IAFF L4492, pursuant to his authority under § 31.07, Part (B), of the Sierra Vista
Code of Ordinances.

Section 3
That the City Manager, City Clerk, City Attorney or their duly authorized officers

and agents are hereby authorized and directed to take all steps necessary to carry out the
purposes and intent of this resolution.

RESOLUTION 2023-14
PAGE ONE OF TWO



PASSED AND ADOPTED BY THE MAYOR AND CITY COQUNCIL OF THE CITY
OF SIERRA VISTA, ARIZONA, THIS 23 DAY OF MARCH, 2023.

Clea McCaal ll

Mayor
Approval as to Form: Attest:
Nathan J. Williams Jill Adams
City Attorney City Clerk

PREPARED BY:
Victoria Yarbrough
Assistant City Manager

RESOLUTION 2023-14
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