POCITY OF SIERRA VISTA
- Recordap

Recording Fee $15.00

RESOLUTION 2021-016

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF
THE CITY OF SIERRA VISTA, COCHISE COUNTY, ARIZONA;
REAFFIRMING SETTLED POLICY GRANTING APPROVAL
OF THE FINAL PLAT FOR THE HOLIDAY AT PDS PHASE 5B,
LOTS 30-59 AND ACCEPTING THE SUBDIVIDER'S
AGREEMENT AND IMPROVEMENT SECURITY; AND
AUTHORIZING AND DIRECTING THE CITY MANAGER, CITY
CLERK, CITY ATTORNEY OR THEIR DULY AUTHORIZED
OFFICERS AND AGENTS TO TAKE ALL STEPS NECESSARY
TO CARRY OUT THE PURPOSES AND INTENT OF THIS
RESOLUTION.

WHEREAS, Section 151.19.004 of the City Code requires a final plat in full
compliance with the provisions of the Code to be submitted and approved; and

WHEREAS, Section 151.19.005, Improvement Security, requires the
Developer to provide a Subdivider's Agreement and an Improvement Security Guaranty
Agreement (hereafter known as associated documents) for proposed public improvements to
be submitted and accepted,

WHEREAS, in accordance with the provisions of Article 151.19 of the City
Development Code, the developer of the Holiday at PDS subdivision, Phase 5B, Lots 30-59,
has submitted a final plat and associated documents; and

WHEREAS, the final plat and all associated documents were reviewed by the
City Staff and found to conform to all appropriate provisions of the City Code and Zoning
Ordinance; and

WHEREAS, the Development Review Committee approved the final plat on
March 3, 2021; and

WHEREAS, it is the policy of the City of Sierra Vista to only approve those plats
which: a) provide for the orderly growth and harmonious development of the City of Sierra
Vista; b) secure adequate traffic circulation through a coordinated street system in relation to
major thoroughfares, adjoining subdivisions and public facilities; ¢) achieve individual property
lots with optimum utility and livability; d) secure adequate provision for water supply
distribution, drainage and flood control, sanitary sewerage, street lights and other health and
safety requirements; and f) conform to all applicable provisions of the City Code and Zoning
Ordinance; and

WHEREAS, approval of this resolution reaffirms established policy, granting
approval of final subdivision plats.
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NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF SIERRA VISTA, ARIZONA, AS FOLLOWS:

SECTION 1

That the settled policy of approving final subdivision plats, be, and hereby is,
reaffirmed.

SECTION 2

That the final plat for Holiday at PDS, Phase 5B, Lots 30-59 be approved and
that the Subdivider's Agreement and Improvement Security Guaranty Agreement, be, and
hereby are, accepted.

SECTION 3

The City Manager, City Clerk, City Attorney, or their duly authorized officers and

agents are hereby authorized and directed to take all steps necessary to carry out the purposes
and intent of this Resolution.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL. OF THE CITY

OF SIERRA VISTA, ARIZONA, THIS 11TH DAY OF MARCH 2021.
Al// / v/ WZ_\

/X(EDERICK vv MUELLER
yor

ATTEST:

d“\%\&s
JILL ADAMS
City Clerk

PREPARED BY: Jeff Pregler,
Senior Planner
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SUBDIVIDER’S AGREEMENT

YN
WITNESS THIS AGREEMENT, made and entered into this k ‘ day of ( ( SQ&\& ;
202&, by and between , Castle & Cooke Arizona,Inc hereinafter referred to as
Subdivider, and the City of Sierra Vista, hereinafter referred to as City.

WITNESSETH:

WHEREAS, Subdivider intends to subdivide certain lands located in the Northwest
quarter of Section_19 , Township 22 South, Range 21 FEast, of the Gila and Salt River
Base and meridian, Cochise County, State of Arizona, more particularly described and
shown on that certain plat known as the _Holiday at Pueblo Del Sol — Phase 5B , a copy
of which is attached hereto, and by reference thereto, made a part hereof; and

WHEREAS, Subdivider has presented said subdivision plat to the City for approval
which, upon approval thereof, shall be filed with the County Recorder; and

WHEREAS, Subdivider intends to proceed with the development of said lands upon
approval and recordation of said plat by the City in accordance with Chapter 151 of the
City Code of the City of Sierra Vista, and to comply with Section 151.19.006 thereof,
Subdivider must provide security to assure performance; and

WHEREAS, Subdivider has provided security by either; (1) posting of a performance
bond, (2) establishing a cash trust, said funds to be deposited with the City to the credit of
the Subdivider, (3) depositing with the City a certificate of deposit issued by a banking
institution authorized to issue same, (4) filing with the City an executed contract of
guaranty between the City and a trust company, banking institution, or other financial
institution authorized to enter into such contracts, or (5) a Third Party Trust Agreement;
and

WHEREAS, the amount of said security shall be based on a cost estimate prepared by
a registered professional civil engineer in an amount to cover the completed installation
of the improvements; and

WHEREAS, the estimate has been submitted as required to the Director of

Community Development of the City of Sierra Vista for approval as to the amount, prior
to final plat approval by the City Council of the City of Sierra Vista.

Amended 03/03/17



Subdivider’s Agreement

Page 2

NOW, THEREFORE, in consideration of the covenants and promises of the parties
hereinafter set forth and other valuable considerations, the adequacy of which is hereby
acknowledged, the parties hereto agree as follows:

1.

This agreement, together with the security provided herewith in the form of a
improvement security guaranty agreement, in accordance with Section 151.19.006
of the City Code, is acceptable to the Director of Community Development of the
City of Sierra Vista in the amount of $ 53,152 . Security is attached hereto and
therefore made a part thereof.

In general terms, the improvements contemplated include: Sewerage facilities,
drainage facilities, utilities, and street lights.

Subdivider has or will employ a contractor or contractors to construct said
subdivision improvements, pursuant to the accompanying plat and the respective
improvement plans and specifications of said Subdivision as submitted to the
City, and as approved by the Director of Community Development of the City of
Sierra Vista.

The Subdivider agrees to construct and complete all the subdivision
improvements required of this development within two (2) year from the approval
of the final plat by the City Council of the City of Sierra Vista. Said completion
date may be extended by the City at its discretion upon written request of the
Subdivider if evidence of reasonable cause for delay is presented to the Director
of Community Development.

Subdivider agrees that upon thirty (30) days written notice from the City of his
failure to perform in accordance herewith, the City may take any action necessary
under the terms of the security arrangement to assure completion of the
improvements contemplated hereby.

The City agrees that it will accept for maintenance all subdivision improvements
contemplated by this agreement and release the security, subject to the two-year
guarantee, upon satisfactory completion of said improvements and approval
thereof by the City, and upon the submittal of (1) as-built improvement plans, (2)
two-year guarantee from the contractor(s) and subdivider, and (3) an affidavit
regarding settlement of claims, (4) and a security in the amount of $200 per lot to
substantiate the validity of the two-year guarantee.

Amended 03/03/17



Subdivider’s Agreement

Holiday at Pueblo Del Sol — Phase 5B Subdivision, Lots3 D- 59 (total 30)
Page 3

IN WITNESS WHEREOF, the parties hereto executed this agreement the day and
year first above written.

SUBDIVIDER:
1550 () Y Koung Wi
BY: BY: AuUNa
Richard S. Coffman Laura Whitaker
TITLE Senior Vice President TITLE President L
STATE OF ARIZONA )

)
COUNTY OF _ Cochise )

This instrument was acknowledged before me this |7 v day of

Decemberts 2020, by me—ﬂ? //%a sl

Notary Public Ve
' DIANE LESLEY KAWADA
issi ' <M, NOTARY PUBLIC - ARIZONA
My Commission expires on: /0 / Zo/ 2¢ ‘ ¢ , Cgﬁﬁ:g‘é%ﬁ%%%;%s
Y i
CITY, OF SIERRA VISTA
\ - Director of Community
Development ‘
ATTEST:
< { Adan. s
City Clerk

Amended 03/03/17



A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of Kern

On December 31, 2020 before me, D. Bavier , Notary Public,
(here insert name and title of the officer)

personally appeared Laura Whitaker

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) |s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certi der PENALTY OF PERJURY under the laws of the State of California that the foregoing
true and correct.

and official seal.

% //_\ (Seal)

<

S SR a e e A e TaTa LA VANE A
.....

D.BAVIER

P9 COMM, 42227034

77 NOTARY PUBLIC » CALIFORNIA a
KERN COUNTY

L
x g3 My Comm, Exp. Jan, 27.2022H




FREA VISTA
e e

Racording Fee $15.00

IMPROVEMENTS SECURITY GUARANTY AGREEMENT
BOND NO.: 6213000681
PREMIUM: $797.00

THIS AGREEMENT made and entered into this \\W day of \(\(\Q\TQV\ ;Q\Q( by and
among United States Fire Insurance Company hereinafter referred to as Guarantor;
CASTLE & COOKE ARIZONA, INC., subdivider and Developer of that certain subdivision
of Cochise County, Arizona, known as Final Plat for Holiday at Pueblo Del Sol — Phase 5B.

Subdivision hereinafter referred to as Subdivision; and the CITY OF SIERRA VISTA,
ARIZONA, a municipal Corporation, hereinafter referred to as the City.

WITHNESSETH:

WHEREAS, Subdivider has caused improvements plans and specifications to be
prepared and submitted to the City of Sierra Vista, State of Arizona, through its Department of
Community Development pertaining to a proposed Subdivision with the City of designated as
Final Plat for Holiday at Pueblo Del Sol — Phase 5B Subdivision; and

WHEREAS, in order to insure the proper installation of Subdivision improvements as
required by Chapter 151 of the Sierra Vista Code and to comply with Section 151.19.006
thereof, which requires that the Subdivider shall provide security for filing with the City, or other

financial institution authorized to enter into such contracts; and

WHEREAS, in accordance with said Section aforesaid, the amount of said Contract of
Guaranty shall be based on a accost estimate prepared by a registered professional civil engineer
In an amount to cover the completed installation of the improvements, and in this regard, said
cost estimate prepared by a registered professional civil engineer is in the amount of Fifty Three
Thousand, One Hundred Fifty Two dollars and no/100 ($53,152);

and

WHEREAS, this Contract of Guaranty and the cost estimate herein above referenced are
required to be submitted to the Director of Community Development of the City for approval of
the amount said sccurity prior to the final plat approval by the City, as provided in said Section
151.19.006 and, in this regard, provision for said approval is made herein; and

WHEREAS, Subdivider plans to subdivide and develop said subdivision in conjunction

with and operating through United States Fire Insurance Company  as Guarantor; and




WHEREAS, Subdivider declares and hereby gives notice to the City that the Completion date of
said Subdivision improvements as more particularly described in the plan and accompanying
improvement plans and specifications of said Final Plat for Holiday at Pueblo Del Sol — Phase
5B Subdivision, as submitted to said City, shall be on or before the expiration of one (2) year(s)
following the date of recordation of the final plan of the Subdivision.

NOW, THEREFORE, in consideration of the covenants and promises of the parties
hereinafter set forth and other valuable considerations, the adequacy of which is hereby

acknowledged the partics hereto as follows:

i

Subdivider has or will employ a contractor or contractors to make said Subdivision
improvements as contemplated to be secured by Chapter 151, pursuant to the plat and
accompanying improvement plans and specifications of said Final Plat for Holiday
at Pueblo Del Sol — Phase SB Subdivision, as submitted to said City and approved

by said City.

In consideration of the City’s accepting the promise of the Subdivider to make and
complete all required improvements within one (2) year(s) from the recordation of the
final subdivision plat, and other valuable considerations, the receipt of which is
hereby acknowledged, the undersigned Guarantor hereby agrees that is, for any
reason whatsoever, the Subdivider does not perform full and completely the said
agreement to guaranty hereby created shall become absolute and the Guarantor shall
be primarily liable unto the City for payment of any amount required for the
completion of the improvements in an amount not to exceed Fifty Three Thousand,
One HMundred Fifty Two dollars and no/100 ($53,152), upon written demand by the
City. Said completion date may be extended by the City at the discretion upon

written request of the Subdivider or the Guarantor.
Said Guarantor hereby certifies that it is fully authorized by law and its corporate

records to become a guarantor in the manner indicated above.

IN WITNESS WHEREOF, the parties hercto have set their hands and seals on the date

first above written.

United States Fire Insurance Company Compa'n"y N L

-~ e

B : i

C//Josfhua"San/foryo’meydﬁiFact S
g el 9

Guarantof



STATE OF ARIZONA )
) ss.
COUNTY OF COCHISE )

On December \1{ 2220 pefore me, Diane L. kﬁ vada

CASTLE & COOKE ARIZONA, INC.

BY: m)ﬂu’\—’

Richard S. Coffman, Senior Vice President

RRizena
CASTLE & COOKE Grd=H-ORNIA INC

BY: f% &j

Laura Whitaker, President

, Notary Public,

personally appeared _Richard S. Coffman AND personally known to me (or proved to me

. COCHISE COUNTY
z 48  COMMISSION #591270
4 MY COMMISSION EXPIRES
OCTOBER 20, 2024

My Commission Expires: [0/ 22/ 29

APRROVYED AS TO OUNT
BYFNJQ‘( KML( W~

Director of 'Community Development

on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me
that he/she/they executed the same in
his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of
which the person(s) acted, executed the

IW;&?//Q paAd

Notary Publi¢™”

THE CITY OF SIERRA-VISTA

BY: //’/W/// / ,

/" Mayor
BY: /jW\TaS MAN

ty Clérk




A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of Kern

on December 31, 2020 before me, D- Bavier , Notary Public,
(here insert name and title of the officer)

personally appeared Laura Whitaker

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

i

)
| certify unden PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph(is tr e}n correct.

nd official seal.

(Seal)

D. BAVIE_;?)34
OMM. #222
NO%ARV PUBLIC » CALIFORNIA a
KERN COUNTY u
My Comm. Exp. Jan. 27, 2022




NOTARY ACKNOWLEDGMENT OF SURETY:

State of Connecticut
County of Hartford ss.

On this the 18th  day of December ,2020 , before me, Brendan Fletcher, the
undersigned officer, personally appeared Joshua Sanford , known to me
(or satisfactorily proven) to be the person whose name is subscribed as Attorney-In-Fact
for United States Fire Insurance Company , and acknowledged that
s/he executed the same as the act of his/her principal for the purposes therein contained.

In witness whereof I hereunto set my hand.

Signat 5 /'c of Notary Public

" Dat C@mmlssmn Expires: February 28, 2025
: ‘lendﬁn Fletcher |

# Pt‘mtedNamc of Notary

ot ‘

,}7

RE:N@AN FLETCHER
,Nomkii HUBEIC - CT 180835
w (m’mwe\an Expires Feb. 28, 2025



POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
79560

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Aimece R. Perondine, Aiza Anderson, Bethany Stevenson, Daniclle D. Johnson, Donna M. Plancta, Jenny Rosce Belen Phothirath,, Joshua Sanford
Mercedes Phothirath Samuel E. Begun, Mclissa J. Stanton, Lorina Monique Garcia, Nicholas Turccamo, Michelle Anne McMahon,

cach, its truc and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to exccute, acknowledge and
deliver: Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States
Firc Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly exceuted and acknowledged by the

regularly clected officers of United States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Fifty Million

Dollars ($50,000,000).

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to
bind United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney revokes all previous Powers of Attorney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2021.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect,
and consistent with Article I1I thereof, which Articles provide, in pertinent part:

Article IV, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President,
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verity and deliver any contracts, obligations, instruments
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
rccognizances, powers of attorney or revocations of any powers of attorney, stipulations, policics of insurance, deeds, Icascs, mortgages,
releases, satisfactions and agency agreements;

(b) to appoint, in writing, onc or morc persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
scal of the Corporation.

Article I11, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantces, undertakings, rccognizances, stipulations, powers of attorney or revocations of any powers of attorney and policics of insurance
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the
facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he
may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and

its corporate seal hereunto affixed this 10" day of March, 2016.
UNITED STATES FIRE INSURANCE COMPANY

©

Anthony R. Slimowicz, Executive Vice President
State of New Jersey}
County of Morris  }

On this 10" day of March 2016, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire
Insurance Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing
instrument and affixed the seal of United States Fire Insurance Company thereto by the authority of his office.

J
SONIA SCALA /j YA, ‘56?/5;(3 —
NOTARY PUBLIC OF NEW JERSEY Sonia Scala (Notary Public)
il s MY, g()l\lM!SS]ON EXPIRES 3/25/2024 No. 2163686
_I‘,n,t']‘l,C‘.lvxQt‘i{;}'s‘ghgwﬁi‘ccf‘()fUnilcd States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which
"l‘}ié')twgﬁlﬁg?is i wae dnd correct copy is still in force and effect and has not been revoked.

UNITED STATES FIRE INSURANCE COMPANY

g

Pcter M. Quinn, Scnior Vice President




ARIZONA ENDORSEMENT
INSURANCE PRODUCER
IN ACCORDANCE WITH HB 2342

PLEASE READ CAREFULLY, THIS ENDORSEMENT CHANGES THE POLICY.

Bond Number: 6213000681

Your Agency and Agent / Producer for this policy is:

Agency: Willis Towers Watson Insurance Services West, Inc.

Agent / Producer: Carlos Albelo

. 920 Memorial City Way, Suite 500
Address: Houston, TX 77024

Phone: 713-625-1166

All other terms and conditions of this policy shall remain unchanged.

This endorsement forms a part of the policy number referenced above.



